of 1790, which is the bedrock on which all subsequent revisions have been laid. This law stipulated that 1) copyright protection would last for fourteen years, with a renewal for another fourteen years; it also specified 2) a description of and penalties for copyright infringement; 3) deposit requirements; 4) the nature of importing or 'vending' any copyrighted work in the US; and 5) measures for suing or prosecuting a copyright infringer.
2
Major Revisions to US Copyright Law in 1831, 1870, and 1909 In the nineteenth century, the English Parliament changed the length of copyright protection from fourteen to twenty-eight years. When the US Congress became aware of this modification, a series of discussions and hearings took place, resulting in a substantive change in US copyright law. The Copyright Act of 1831, which reflected the new English law, extended the length of copyright protection from fourteen years to twentyeight, with an additional renewal period of fourteen years (for a total of forty-two years).
In 1870, following the Civil War, Congress amended copyright law to centralize copyright activities, including requirements for registration and deposit of a book with the Library of Congress. Other major provisions addressed extending copyright protection to works of art, allowing authors to prepare derivative works, and indexing registration records. In the years after 1870, the US experienced a period of rapid industrial growth fueled by increasing population and industrialization, which triggered changes in printing technologies (e.g., the use of electricity) and the channels of distribution. In 1909 a series of highly significant changes to copyright law were enacted: 1) the term of copyright protection was extended to fifty-six years from the previous maximum of forty-two years (again, Congress was influenced by England's copyright revisions); 2) the protected subject matter was broadened; 3) the law specified that a copyright in a published work is secured from the date of first publication with prior notice; and 4) proper copyright notification and copyright dating procedures were established.
Between 1909 and 1976 there were several developments in copyright but no change to the existing law. In 1914 President Wilson proclaimed that the US would adhere to the Convention on Literary and Artistic Copyright. In 1947 the nation's copyright law was codified as title 17 of the United States Code (known as 17 U.S.C.).
3 In 1955 the Universal Copyright Convention was created, and the US signed the convention. In 1971 the US joined the Universal Copyright Convention.
US Copyright Act of 1976 and 1998 Revisions
In 1976 the US Congress passed a comprehensive copyright law. On 1 January 1978, Congress extended the length of a copyright to the life of the author plus fifty years after the death of the author, and corporate ownership/authorship was extended to seventy-five years. The rationale was to bring US copyright law into conformity with the Berne Convention. 4 Other major changes to the law included the following: 1) federal law pre-empted state copyright laws; 2) for all works published before 1 January 1978, the renewal term was forty-seven years, for a total of seventy-five years; 3) the nature of works protected by copyright was expanded; 4) issues related to copyright notice and registration were clarified; and 5) copyright infringements, fair use, and defences and remedies for any copyright infringement were also clarified.
In 1998 Congress passed two major revisions to US copyright law. The first (which went into effect on 27 October 1998) was the Copyright Term Extension Act of 1998, also known as the Sonny Bono Copyright Term Extension Act of 1998 and, to some, the Mickey Mouse Protection Act. The two goals were to protect US copyrighted works abroad and to allow authors and publishers to exploit copyrighted works in foreign nations with the hope of increasing exports of copyrighted books or sales of foreign rights, which were key issues to a Congress concerned with flagging foreign trade.
The act had a number of vocal critics. However, the law had the support of important lobbies in the US intellectual property community. The key provisions of this act included the following: 1) the term of copyright was extended from 50 years after the death of an author to 70 years; 2) corporate copyright was extended from 75 years to 120 years after the creation of the work or 95 years after publication; and 3) copyright for all works published prior to 1 January 1978 was extended from 75 years after publication to 95 years.
The second major piece of copyright legislation was the Digital Millennium Copyright Act, which went into effect on 28 October 1998. The goal of this 1998 law was to implement the 1996 World Intellectual Property Organization (WIPO) treaties: the WIPO Copyright Treaty and the WIPO Performance and Phonograms Treaty.
5 The key parts of the Digital Millennium Copyright Act (DMCA) included 1) creating limitations on the liability of online service providers for any copyright infringement when involved in certain types of services; and 2) making it a criminal act for any individual or organization a) to produce and/or distribute any device(s) designed specifically to reduce or minimize any digital rights management systems that control access to any copyright works; b) to bypass any access control even without copyright infringement; and c) to undertake any copyright infringement on the Internet. The major copyright changes in 1976 and 1998 triggered several substantive changes to 17 U.S.C., including sections 102 and 105, the subject matter of copyright; section 106, exclusive rights in copyrighted works; and section 107, limitations on exclusive rights.
calls for changes to us copyright law Many of those with a stake in copyright law do not believe the major changes to copyright law in 1976 and 1998 were in keeping with the original language of article 1, section 8: 'To promote the Progress of Science and useful Arts, by securing for limited Times to Authors and Inventors the exclusive Right to their respective Writings and Discoveries. . .' Critics of current copyright law question whether it truly promotes progress in science and art, as intended, and whether the term lengths of copyright protection can justly be called limited times.
Maria A. Pallante was register of copyrights from 1 June 2011 through 29 October 2016. In 2013 Pallante testified before the House of Representatives' Subcommittee on Courts, Intellectual Property, and the Internet; she stated that 'the [copyright] law is showing the strain of its age and requires your attention. . . . I do not believe that the control of copyright owners should be absolute, but it needs to be meaningful. . . . You may want to consider alleviating some of the pressure and gridlock brought about by the long copyright term -for example, by reverting works to the public domain after a period of life plus 50 years.' 6 Pallante elaborated on her 2013 testimony before Congress in a series of lucid recommendations to create 'the next great copyright act' in a 2013 article for the Columbia Journal of Law and the Arts.
7 Any revision to copyright law is a major challenge because of the complexity of the law and the various competing constituencies (e.g., the diverse interests and needs of the scholarly publishing community are somewhat different from those of the motion picture industry). Pallante's office had initiated a series of major studies that would assist Congress in updating copyright law. These reports summarized the key issues of digital first sale, orphan works, statutory licenses, the context of pre-1978 contracts, mass digitization, and others. Pallante (who is an attorney) listed the issues that Congress would have to address, including many that directly affect the scholarly publishing community: 1) the fact that various courts have had to reflect on the dated copyright law (e.g., Authors Guild v. Google); 2) the dense language of the copyright law; 3) the issue of exclusive rights; 4) incidental copies; 5) enforcement; 6) 'the rising tide of illegal streaming in the criminal context'; 7) the mechanisms for copyright claims; 8) statutory damages; 9) the need to address the fact that 'fifteen years have passed [since the passage of the DMCA] and the worldincluding most notably the Internet -has evolved'; 10) digital first sales; 11) exceptions and limitations to the law; 12) licensing; 13) deposits for the Library of Congress; 14) offsetting copyright term; 15) copyright opt-outs; and 16) the 'information wants to be free' movement.
8
During her tenure as register of copyrights, Pallante was viewed within the copyright community as a stalwart defender of copyright, and her testimony triggered several positive responses. On 24 April 2013, chairman of the House of Representatives Judiciary Committee, Bob Goodlatte, announced that 'the Judiciary Committee will conduct a comprehensive review of U.S. Copyright Law. . . . There is little doubt that our copyright system faces new challenges today. . . so it is my belief that a wide review of our nation's copyright laws and related enforcement mechanisms is timely. I am announcing today that the House Judiciary Committee will hold a comprehensive series of hearings on U.S. copyright law.'
9
The Creative Commons organization also viewed Pallante's recommendations as 'a most welcome aspiration' and supported 'shortening the copyright term. . . making revisions to exceptions and limitations for libraries. ' 10 In a letter to Chairman Goodlatte and ranking committee member John Conyers Jr., the Authors Guild supported Pallante's recommendations: 'We are writing to ask you to make certain muchneeded changes to the Copyright Act to help curtail Internet book piracy. . . . The entire publishing industry loses $80 to $100 million to piracy annually, according to a 2012 estimate by the Association of American Publishers. . . . Our research shows that some of the largest tech platforms, including Google Play, provide safe havens for copyright theft. ' 11 The Association of American Publishers issued a number of reports and documents supporting Pallante's changes to copyright law. 12 The Association of American University Presses has an intellectual property and copyright committee, which issues annual reports. 13 Pallante resigned from the US Copyright Office as register of copyrights effective on 29 October 2016. However, her impact on the need for copyright reform continued. On 8 December 2016, Goodlatte and Conyers released a broadly defined proposal for copyright reform (e.g., addressing upgrading technology, the need for searchable databases, licensing and infringement issues, etc.) and a request for suggestions.
14 Industry observers supported the move toward copyright reform, including the Association of American Publishers and the entertainment industry publication Variety. 15 the scholarly publishing community and copyright reform Pallante, Goodlatte, and Conyers were correct. A digital scholarly publishing world needs a law that no longer reflects an analogue-oriented world. Production and distribution have changed dramatically since 1998, and the scholarly publishing community should submit recommendations to and work with the House Judiciary Committee as it grapples with complex copyright issues related to five substantive issues of concern to the entire scholarly publishing community.
First, 17 U.S.C. is an unbelievably complex law that was, as of December 2016, 367 pages long, slightly shorter but far more difficult to read than Aristotle's Nicomachean Ethics. The Association of American Publishers has called for the modernizing of US Copyright Law because, as it pointed out, 'copyright is the fundamental building block of a vibrant publishing industry.' 16 While it is unlikely that a Turbo Taxtype software-guided shortcut will be created for copyright law, 17 U.S.C. needs to be rewritten so that authors, editors, publishers, and others can understand and follow the important terms and conditions of the law. The entire scholarly publishing community should strongly encourage a complete rewriting of 17 U.S.C. In the interim, certain components of the scholarly publishing community, perhaps university presses, should consider sponsoring annual 'Copyright Law 101' sessions at major scholarly conferences.
Second, Congress must address the substantive issues of copyright duration and copyright extensions. Clearly the US is committed to working within the scope of international agreements, specifically the copyright duration stipulated by the Berne Convention. However, Pallante pointed out that 'the current length of the [copyright] term -the life of an author plus seventy years in most circumstances -is long and the length has consequences.'
17 She called for a sense of 'balance' with an 'opt-out' option allowing the author or copyright holder, perhaps during the last twenty years of copyright protection, to permit the work to enter the public domain, in acknowledgement of the popular open access movement. 18 The scholarly publishing community should support Pallante's recommendations for an opt-out section in a revised copyright law.
As for copyright extensions, the Copyright Term Extension Act of 1998 stipulated that corporate copyright was extended from 75 years to 120 years after the creation of the work or 95 years after publication, and copyright for all works published prior to 1 January 1978 was extended from 75 years after publication to 95 years. A revised copyright law should not again extend copyright protection for books and/or cartoon characters. Somehow American civilization has survived with the works of Melville, Hawthorne, and Twain in the public domain, and society would survive if The Great Gatsby and any animated cartoon character also entered the public domain.
Third, so-called orphan works are a serious problem since the legal owner of the content cannot be found. So, a publisher interested in using content from an orphan book and/or reprinting or licensing such a work is prohibited under 17 U.S.C.'s copyright infringement section. The US Copyright Office offered a series of legislative remedies to this legal problem, such as establishing 'a limitation on remedies for copyright infringement for eligible users who can prove they have engaged in a good faith diligent search for the owner of a copyright.' The Copyright Office defined 'diligent search,' recommended that users file a 'Notice of Use' with the Copyright Office, limited monetary damages for infringement of an orphan work, and limited the scope of injunctions.
19 Too many scholarly publishers have been adversely affected by the orphan works situation, which has prevented them from publishing or licensing works for whom the copyright owner could not be found. Congress should address this conundrum, and the entire scholarly publishing community should support appropriate and fair language in a revision of 17 U.S.C. related to orphan works.
Fourth, piracy of intellectual property threatens the 'core copyright industries' that contributed an estimated $1.2 trillion to the US gross domestic product in 2015. 20 A major research study prepared by Nielsen for Digimarc revealed the following: 1) 'illegal downloads account for approximately $315 million in lost sales to the U.S. e-book market'; and 2) of the scholarly publications illegally downloaded, 47 per cent were professional books, 36 per cent were academic texts, and 32 per cent were academic journal articles. 21 Two members of the US House of Representatives, Judy Chu and Tom Marino, reported that 'a recent study by the Digital Citizens Alliance estimates that the top 596 pirate sites raked in $227 million in advertising revenues last year. ' 22 Clearly the piracy of intellectual property, including scholarly books and scholarly journals, is a big business dominated by individuals with no regard for the law. Adrian Jones wrote that 'the transformation of hackers from anarchic geniuses into criminals and terrorists coincided with the rise to dominance of proprietorial approaches in a networked digital economy aspiring to global reach. ' 23 Jonathan Taplin also analysed many of the concerns about the impact of digital networks on the copyright industries.
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For example, Congress needs to address Sci-Hub, which is the largest copyright infringement case in history. Sci-Hub is a gigantic illegal downloading and posting operation of approximately fifty-one million scholarly journal articles and about one million books (the vast majority are still under copyright protection). Elsevier sued Sci-Hub in the US District Court of the Southern District of New York, and the court ruled in favour of Elsevier, awarding the company $15 million in damages for copyright infringement on 21 June 2017. The fact that Sci-Hub's founder and defendant Alexandra Elbakyan resides abroad, outside the court's jurisdiction, leads to some doubt that any damages will be paid in courtordered restitution. 25 Even if monetary damages are never collected in this case, the entire scholarly publishing industry has no choice but to encourage Congress to craft legislation addressing this insidious copyright infringement and to insist that the appropriate US governmental departments and agencies work with the World Trade Organization to close down the entire Sci-Hub operation and its mirror sites.
Fifth, the illegal importation of books into the US has long been a major concern of the entire book publishing industry. Publisher John Wiley became aware of the fact that Supap Kirtsaeng, a Thai national graduate student of mathematics studying in the US, had resold books online that were printed and published in Asia. Kirtsaeng realized that his relatives and friends could legally purchase textbooks at a lower suggested retail price in Thailand than the same books priced for retail sale in a college bookstore in the US -a classic example of arbitrage. Wiley sued Kirtsaeng in the US District Court of the Southern District of New York, alleging that Kirtsaeng had violated provisions of 17 U.S.C. The case centred on the first-sale section of 17 U.S.C. The Supreme Court, in a landmark decision, sided with Kirtsaeng against Wiley. 26 This opened the door to the legal importation into the US of scholarly books and journals printed and published in foreign nations. While it is difficult to ascertain with any precision how much business US scholarly publishers lost or will lose to this decision, Congress should be pressured to include in any revised copyright law a provision prohibiting these imports. The Association of American Publishers has come forward in support of such a measure. 27 conclusion Copyright law is the fuel to the existing scholarly publishing engine, the law that ensures and protects the scholarly publishing community in its quest to record, disseminate, and maintain or store knowledge. That law needs a major rewriting. To achieve this lofty and important goal, the support of the entire scholarly publishing community is needed to bring 17 U.S.C. into the twenty-first century. 
